CONTRACT FOR SERVICES 

AFTER SCHOOL PROGRAMS, INC., a Florida non-profit corporation (“ASP”) with a business address located at 1520 South Powerline Road, Deerfield Beach, Florida 33442, and the CITY OF DANIA BEACH, FLORIDA, a Municipal corporation (the “City”), with an address of 100 West Dania Beach Boulevard, Dania Beach, Florida 33004, wish to enter into this Contract for Services (the “Contract”) dated and effective retroactive to August 1, 2013.

WHEREAS, the City has entered into an Agreement with the Florida Department of Education 21st Century Community Learning Center (the “CCLC”), identified as the approved 21st CCLC grant application under the guidance of Part B of Title IV – 21st Century Community Learning Centers No Child Left Behind Act (the “NCLB”) of 2001 Public Law 107-110.  A copy of the Agreement is attached as Exhibit “A”, and is made a part of and incorporated into this Contract by this reference.

WHEREAS, City has requested ASP to supply staffing, supplies and services to implement the TIME 4 Kids 21st CCLC Program at Collins Elementary School as identified in this Contract;

NOW THEREFORE, in consideration of the mutual promises and covenants contained in this Contract, and for other good and valuable consideration, the receipt, adequacy and sufficiency of which are acknowledged, the Parties, intending to be legally bound, agree as follows:

1. 
OBLIGATIONS OF ASP
1.1  ASP shall supply the necessary staff and personnel to comply with the requirements of the approved 21st CCLC grant application awarded to the City in which ASP is specifically designated by the City, during the Broward County School Year for 2013-2014, and for summer camp, which combined time period commenced on August 1, 2013, and ends on July 31, 2014.

1.2 ASP shall provide academic enrichment and remedial education activities in the areas of reading, math, and science, enrichment and recreational activities to a daily average of eighty (80) kindergarten through fifth (K-5th) grade students for one hundred eighty (180) after-school days, which shall include an additional ten (10) non-school days.  ASP shall provide a summer camp program for one hundred (100) first through fifth (1st-5th) graders for thirty-four (34) summer days at Collins Elementary School.

1.3 ASP shall provide transportation as specified in Exhibit “B”, which is made a part of and incorporated into this Contract by this reference.
1.4 ASP shall monitor program progress toward meeting approved goals and objectives outlined in this Contract.
1.5 ASP will assist the City to develop all reports required by CCLC, the Florida Department of Education, and the United States Federal Government.
1.6 ASP will provide a progress report to the City detailing the activities accomplished, that at a minimum shall include those items described as Project Deliverables; a copy is attached as Exhibit “C”, and it is made a part of and incorporated into this Contract by this reference.  The report and Deliverables are due to the City ten (10) days after the end of each month of service.  
1.7 ASP will prepare with each payment request a DOE 399 Form; a copy is attached as Exhibit “D”, and it is made a part of and incorporated into this Contract by this reference, along with required Deliverables.

1.8 ASP agrees to assist the City at no cost in the preparation and collection of documentation that may be required to meet financial and program audits that are conducted by state and federal authorities in relation to expended grant funds under this Contract. 
2.
COMPENSATION AND METHOD OF PAYMENT
        2.1     This Contract is for an amount not to exceed Two Hundred Ninety One Thousand Five Hundred Ninety-Three Dollars ($291,593.00).  ASP will bill the City on the tenth (10th) day of each month for the preceding afterschool days for the cost incurred to administer the TIME 4 KIDS Program.  Payment for costs is to be based upon the program budget as approved and amended from time to time by the Florida Department of Education.  Any additional costs exclusive of the program budget and the administrative fees must be approved in writing in advance by the City.  Payment is due within thirty (30) days of the billing date.  A late charge of ten percent (10%) of the payment due shall be charged for each payment received by ASP after more than twenty-one (21) days after the billing date in which no federal funds will be used.  If payment is not received within thirty (30) days of its due date, the City shall be in default and ASP may terminate this Contract. 

3.        OBLIGATIONS OF THE CITY

3.1 The City agrees to pay ASP promptly as set forth in this Contract.
3.2 The City will oversee all services provided by ASP to ensure the terms of this Contract are being implemented as approved, and that the terms are in compliance with applicable federal and state laws, policies, and regulations.

4. 
  DEFAULT
4.1
For other than monetary default by the City, in the event either party defaults in the terms or provisions of this Contract, the other party shall give the defaulting party ten (10) days’ written notice of the default, and an opportunity to cure the default within the ten (10) day period.  In the event the default is not so cured, the other party may terminate this Contract by giving written notice to that effect to the other party.

4.2
In the event of default, the non-defaulting party may sue for damages.  The prevailing party shall be entitled to recover its attorney fees and costs.  The City will not use federal funds to pay for damages.

4.3
City shall obtain approval from CCLC for the assignment of responsibility to ASP as set forth and required in this Contract.
5.
INSURANCE
5.1
The Contractor shall not commence work under this Contract until it has obtained all insurance coverages required under it, and not until they have been approved by the Risk Manager for the City.  

5.2
The Contractor shall not allow any subcontractor to commence work on any subcontract until the subcontractor has all of the insurance coverages required under it, and not until they have been approved by Risk Manager for the City.  In addition, Contractor shall be responsible for any policy deductibles and self-insured retentions.
5.3
Contractor shall file Certificates of Insurance with the City, reflecting evidence of the required coverages under this Contract.  They shall be filed with the City’s Risk Manager within ten (10) days of the date first above written.  All Certificates of Insurance shall contain a provision that coverages afforded under these policies will not be canceled until at least thirty (30) days’ prior written notice has been given to the City.  Policies for coverages shall be issued by companies authorized to do business under the laws of the State of Florida, and any such companies’ financial ratings must be no less than “A” in the latest edition of the “BEST’S KEY RATING GUIDE”, published by A.M. Best Guide.
5.4
Coverages shall be in force until all work required to be performed under the terms of this Contract is satisfactorily completed as evidenced by the formal acceptance by the City.  In the event insurance certificates provided to City indicate that the insurance shall terminate and lapse during the period of this Contract, then in that event, the Contractor shall furnish, at least thirty (30) days prior to the expiration date of such insurance, a renewed Certificate of Insurance as proof that equal and like coverages for the balance of the period of the Contract and any extension of it, is in effect.  THE CONTRACTOR SHALL NOT PERFORM OR CONTINUE TO WORK PURSUANT TO THE TERMS AND CONDITIONS OF THIS CONTRACT, UNLESS ALL COVERAGES REMAIN IN FULL FORCE AND EFFECT.




INSURANCE REQUIREMENTS
    5.5      Contractor shall provide, pay for and maintain in force at all times during the term of this Agreement, such insurance, including Professional Liability, Workers’ Compensation Insurance and Comprehensive General Liability insurance as stated below:
A.
Commercial General Liability insurance to include the following:



1.
Broad form property damage with limits of no less than 
One Hundred Thousand Dollars ($100,000.00), per occurrence; 



2.
Bodily injury, contractual liability with limits of no less 
than One Million Dollars ($1,000,000.00), per occurrence;



3.
Medical expenses of no less than Five Thousand Dollars 
($5,000.00) for any one person, per occurrence; 


4.
Coverage for products and completed operations with limits of no less than Three Million Dollars ($3,000,000.00) with an annual aggregate of Three Million Dollars ($3,000,000.00). The City shall be an additional “named” insured under this policy, and Owner shall be provided a certificate of insurance evidencing coverage and named insured status, and the policy shall also reflect the named insured. 

B.
Comprehensive Automobile Liability insurance shall be maintained with no less than One Million Dollars ($1,000,000.00) per person, per accident, and coverage is to include coverage for hired and non-owned vehicles.   The City shall be an additional “named” insured under this policy, and Owner shall be provided a certificate of insurance evidencing coverage and a named insured status on the policy.   
C.
Workers’ Compensation insurance to apply for all employees in compliance with the “Workers’ Compensation Law” of the State of Florida and all applicable federal laws, for the benefit of the Contractor or its employees and Employer’s Liability coverage to include a minimum limit of Five Hundred Thousand Dollars ($500,000.00) per occurrence, including a disease policy with a limit of no less than Five Hundred Thousand Dollars ($500.000.00) per employee.  
D.
Professional liability insurance with minimum limits of no less than One Million Dollars ($1,000,000.00) with Three Million Dollars ($3,000,000.00) annual aggregate to assure the City of coverage of the indemnification specified in this Agreement.  The City shall be an additional “named” insured under this policy, and Owner shall be provided a certificate of insurance evidencing coverage and named insured status on the policy.   
E.
The Contractor shall provide the Risk Manager of the City Certificates of Insurance for coverages and policies required by this Agreement within fourteen (14) days of all parties signing it.  All certificates shall state that the City shall be given thirty (30) days’ advance notice prior to expiration or cancellation of any policy.  Such policies and coverages shall not be affected by any other policy of insurance which the City may carry in its own name. All certificates (of insurance) must clearly identify the contract to which they pertain, including a brief description of the subject matter of the contract.
6.
MISCELLANEOUS


6.1
Both ASP and City agree to comply with their respective requirements as set forth in this Contract.

6.2
Notices: All notices, requests, demands and other communications pertaining to this Contract, shall be in writing and deemed duly given when delivered either personally with a receipt, by an overnight courier service with a signed receipt, or mailed by certified mail, return receipt requested, postage prepaid, addressed as follows:



To ASP:

David Wolnek, President





            After School Programs, Inc.






            1520 South Powerline Road

 




Deerfield Beach, Florida 33442






Telephone: (954) 596-9000






Facsimile: (954) 596-9880



To CITY:

Robert Baldwin, City Manager






City of Dania Beach, Florida





100 West Dania Beach Boulevard






Dania Beach, Florida 33004





Telephone: (954) 924-6800





Facsimile: (954) 921-2604


To CITY:

Mark Bates, Finance Director






City of Dania Beach, Florida






100 West Dania Beach Boulevard






Dania Beach, Florida  33004






Telephone: (954) 924-6800





Facsimile: (954) 921-2604


To CITY:

Thomas Ansbro, City Attorney






City of Dania Beach, Florida






100 West Dania Beach Boulevard






Dania Beach, Florida  33004






Telephone: (954) 924-6800





Facsimile: (954) 921-2604
Either Party may change its address for Notices by written notice to the other Party, given pursuant to this paragraph.
           6.3
All Prior Agreements Superseded.  This document incorporates and includes all prior negotiations, correspondence, conversations, agreements and understandings applicable to the matters contained in this Contract, and both Parties agree that there are no commitments, agreements or understandings concerning the subject matter in it that are not contained in this document.  Accordingly, it is agreed to by the Parties that no deviation from the terms of this Contract shall be predicated upon any prior representations or agreements, whether oral or written.  
 6.4
Entire Contract.  This Contract and all Exhibits to it set forth the entire understanding between the Parties in connection with the matters specified in it. Neither this Contract, nor any terms or provisions of it, may be altered or amended in any manner, except in writing and signed by both Parties.

6.5
Severability.  If any provision of this Contract or the application of it, to any person or situation shall to any extent be held invalid or unenforceable, the remainder of this Contract and the application of such provisions to persons or situations other than those as to which it shall have been held invalid or unenforceable, shall not be affected and shall continue in full force and effect, and shall be enforced to the fullest extent permitted by law.



6.6 
Waiver. Unless otherwise specifically agreed in writing to the contrary: (i) the failure of either Party at any time to require performance by the other of any provision of this Contract shall not affect such Party’s right thereafter to enforce the same; (ii) no waiver by either Party of any default by the other shall be taken or held to be a waiver by such Party of any other preceding or subsequent default; and (iii) no extension of time granted by either Party for the performance of any obligations or acts by the other shall be deemed to be an extension of time for the performance of any other obligation or act under it.



6.7
Number and Gender. Whenever the context so requires, words used in the singular shall be construed to mean or include the plural and vice-versa, and pronouns of any gender shall be construed to mean or include any other gender or genders.



6.8
Headings and Cross-references. The headings of this Contract are included for convenience of reference only, and shall in no way limit or affect the meaning or interpretation of the specific provisions in it.  All cross-references to paragraphs shall mean the paragraphs in this Contract, unless otherwise stated or clearly required by the context. 



6.9
Counsel. Each Party has been represented by its own counsel in connection with the negotiations and preparation of this Contract and, consequently, each Party waives the application of any rule or law that would otherwise be applicable in connection with the interpretation of it, including, but not limited to, any rule of law to the effect that any provision of it shall be interpreted or construed against the Party which drafted its provisions. 


6.10
Consent to Jurisdiction.  The Parties agree that the jurisdiction for any legal action arising out of or pertaining to this Contract, shall be the Circuit Court for the Seventeenth Judicial Circuit in and for Broward County, Florida, or the federal District Court in the Southern District of the United States.  Each Party further agrees that venue of any action to enforce this Contract shall be in Broward County, Florida.


6.11
Successors. This Contract shall be binding upon and inure to the benefit of and be enforceable by the Parties to it, and their respective successors and assigns.


6.12
Counterparts. This Contract may be signed in counterparts with the same effect as if the signature on each counterpart was on the same instrument.  Each of the counterparts, when signed, shall be deemed to be one and the same instrument. A legible facsimile copy of this Contract as executed by either Party shall be considered an original of it.


6.13
Effective Date. This Contract will be effective upon its complete execution by all Parties to it and effective retroactive to August 1, 2013.

6.14
Suspension and Debarment.  The City has verified through the Excluded Parties List System (www.epls.gov) that ASP is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from transactions with a federal department or agency.



IN WITNESS OF FOREGOING, the Parties have caused this Contract to be executed by their duly authorized officers.







CITY OF DANIA BEACH, FLORIDA

ATTEST:





a Florida municipal corporation
Louise Stilson, CMC



Robert Baldwin, City Manager
City Clerk













Date: 
__________________, 2014.
APPROVED AS TO FORM AND CORRECTNESS:
Thomas J. Ansbro

City Attorney







AFTER SCHOOL PROGRAMS, INC., 

WITNESSES:




a Florida non-profit corporation

______________________








Signature 





David Wolnek, President





PRINT Name

Signature

PRINT Name

STATE OF FLORIDA 

COUNTY OF BROWARD

BEFORE me on ___________________, 2014, personally appeared David Wolnek, as President of After Schools Program, Inc., a Florida non-profit corporation, on behalf of the corporation, who acknowledged execution of the foregoing Contract for the use and purposes mentioned in it.  Such person is personally known to me or who produced ____________________ as identification.








____________________________







Signature of Notary Public








____________________________







PRINTED Name of Notary Public,







State of Florida 

My Commission Expires:
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